University of Alberta Students’ Union

STUDENTS' COUNCIL
LATE ADDITIONS

LATE ADDITIONS (5C2008-26)

2008-26/1 SPEAKER’S BUSINESS

2008-26/2 PRESENTATIONS

2008-26/3 EXECUTIVE COMMITTEE REPORT

2008-26/4 BOARD AND COMMITTEE REPORTS

2008-26/4c¢ DUNN/KUSTRA MOVES that the Council Administration Committee
recommends Council Approve the hiring of Jennifer Huygen for the position of
Chief Returning Officer effective June 1st 2009 until May 31st 2010.

2008-26/4d D.l.E Board Committee- Report
Please see document LA 08-26.01

2008-26/4¢ Audit Committee- Report
Please see document LA 08-26.02

2008-26/5 QUESTION PERIOD

2008-26/6 GENERAL ORDERS

2008-26/6k (Joke) BRAGA MOVES that Students' Council amend motion 2008-26/6b to
read:
(Joke) JANZ MOVES that Students' Council, on the recommendation of Vice
President Braga, declare that all students registered in the Faculty of Arts are
muggles; direct the General Manager to promptly return his quidditch stick;
banish Councillor Aden "Slytherin" Murphy to Azkaban; and direct Vice President
Dollansky to have the elevator fixed so that it stops on floor 9 & 3/4.

2008-26/7 INFORMATION ITEMS

2008-26/7b Steven Dollansky, VP Operations and Finance- Report
Please see document LA 08-26.03

2008-26/7¢ Kristen Flath, VP Student Life- Report

Tuesday April 7, 2009
Council Chambers 2-1 University Hall
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UNIVERSITY OF ALBERTA STUDENTS’ UNION

Report to Students’ Council of:

Discipline, Interpretation, and Enforcement (DIE) Board

Ruling of the Board
HEARING DETAILS
Style of Cause: Khan v. CRO
Hearing Number: Ruling #8, 2008/2009
Hearing Date: March 24, 2009

Jason Morris, Chief Tribune, Chair
DIE Board Panel Members: Alex Witt, Tribune

Christiaan Conradie, Tribune
Appearing for the Applicant: Muhammad Khan

Appearing for the Patrick Wisheu, Chief Returning Officer
Respondent:
Intervener(s): None

(1) ALLEGED CONTRAVENTION / INTERPRETATION QUESTIONS

[1] Muhammad Khan appeals decisions 11 and 12 of the Chief Returning Officer
wherein he is disqualified from the Science Students’ Councillor and Science General
Faculties Councillor races respectively on the grounds that he exceeded his campaign
expense limit.

(2) RELEVANT LEGISLATIVE PROVISIONS

[2] Excerpts from Bylaw 2000

s.2(r) “campaign activity” shall be any act, planned or organized by or on
behalf of any candidate, slate or side , that is calculated to convince members
to vote in a given way;

s.2(t) “campaign expense” shall be any and all expenditures incurred in
engaging in campaign activities;



$.49(1) No candidate for General Faculties Council or Students’ Council shall
accrue more than thirty dollars ($30.00), plus six dollars ($6.00) for every one
thousand (1,000) students’ in his or her faculty beyond three thousand (3,000)
in campaign expenses, all of which shall be paid by the Students’ Union.

s.51(1) Each candidate, side and slate shall keep an up to date and accurate
record of all campaign expenses he/she/it incurs, and shall be responsible to the
C.R.O. for all such campaign expenses.

(2) Each candidate, side and slate shall submit to the C.R.O. the record, as set
out in Section 51(1), no less than twelve (12) working hours prior to the
commencement of voting.

(4) Where the C.R.O. determines that a candidate, side or slate has exceeded or
falsified its campaign expense limit

a. the candidate, campaign manager for the side, or the slate shall be
disqualified;

(3) Facrts

[3] Khan was a candidate in both the Science Students’ Councillor and Science
General Faculties Councillor election races. Because Khan was nominated as a Science
Students’ Councillor, he attended the mandatory candidates meeting at which the rules
for campaign expenditures were explained on March 10. When the nomination deadline
for Science General Faculties Councillor was extended, Mr. Khan subsequently was
nominated in that race also. He was therefore aware, or should have been aware, of the
rules regarding expenditures in both elections.

(4] The expense limits for Khan’s two campaigns were determined in accordance
with 5.49 of Bylaw 2000 and communicated to Khan.

[5] Over the course of the campaign, Khan requested and received approval for two
campaign materials: posters, and shirts. The posters were approved first. They contained
the text “Sunny for Science.” The shirts were approved separately, and featured
individual letters of Khan’s nickname (“Sunny”) on the front, and the name Sunny with a
checkmark on the back. The information received by the CRO indicated that there were
six shirts, and that they had cost $30.

[6] The shirts were painted on the weekend of March 14 and 15.

[7] On the afternoon of March 17, Khan submitted the campaign expense reports
required under s.51(2) of Bylaw 2000. In them he indicated that his budget for one race
was going to be dedicated to the cost of his posters, and that his budget for the second
race was going to be dedicated to the cost of his shirts. At this point, the CRO indicated



that because his posters did not specify which campaign they were for, their full cost had
to be counted against the budget of both races. That took up the majority of his campaign
expense in both races, leaving him no additional room to expense the shirts.

[8] Khan and the CRO then had a conversation in which the CRO explained that the
shirts could not be used. The CRO allowed Khan to re-write his expense statements in
order to reflect a correct accounting for the posters, and the removal of the accounting for
the shirts. Khan did so, and submitted the altered expense statements to the CRO, which
were accepted.

[9] In this conversation the CRO also requested that Khan deposit with him the shirts
in question. Khan had three shirts in his possession, and gave them to the CRO
immediately. Khan reported that there were another two shirts at his home. The CRO
asked him to bring the remaining shirts to him the following morning, March 18.

[10] Khan testifies that he returned two more shirts to a prep room near the CRO’s
office on the morning of March 18. There was no communication between Khan and the
CRO with regard to the delivery of the shirts. Khan did not indicate where they had been
left, and the CRO did not ask why they had not been received. The CRO testifies that as
of the evening of March 20, the shirts were not found in the CRO’s office, the Deputy
CRO’s offices, or the prep room.

[11] Because the total cost of the shirts was $30, and because half of the original six
shirts had been deposited with the CRO, and because the shirts did not indicate which
campaign they related to, the CRO applied an expense of $15 to both of Khan’s
campaigns. This put both of Khan’s campaigns over their expenditure limits, and the
CRO therefore issued the rulings disqualifying Khan from both races in accordance with
s.51(4) of Bylaw 2000.

[12] The only substantive factual disagreements at the hearing were on whether or not
the shirts were actually returned, and whether or not the requirement of returning them
was expressed to Khan by the CRO as being mandatory.

(4) ANALYSIS

(4.1) Is the CRO prevented from disqualifying Khan because he approved
the offending campaign expenditures?

[13] Khan submits that at the time the CRO approved the shirts, he was aware of the
cost of Khan’s posters, the cost of the shirts, and should have advised Khan that the shirts
would put him over his expenditure limit. By approving the shirts at that time, he
suggests, the CRO is prevented from subsequently disqualifying him for the same
expense.



[14] The CRO submits that s.51(1) of Bylaw 2000 clearly places the onus for
recording total expenditures on the candidate, not on the CRO, and that in any case it
would be unrealistic for the CRO to maintain control of the more than 70 individual
campaign budgets involved in the recent Students’ Council and General Faculties
Council elections.

[15] On this point, the Board agrees with the CRO. While it would be reasonable to
expect the CRO to flag individual expenditures that exceeded the budget alone, it is not
reasonable to expect the CRO to keep a running tally of the cost of the campaign
materials that candidates have submitted for approval. It is the obligation of the
candidate to ensure that they understand the rules and abide by them.

(4.2) Under what circumstances does an expenditure count against a
candidate’s campaign expense budget?

[16] In order to qualify as a campaign expense, an expenditure must be “incurred in
engaging in campaign activities” (Bylaw 2000 s.2(t)). A “campaign activity” is “any act,
planned or organized by or on behalf of any candidate, slate or side , that is calculated to
convince members to vote in a given way”’ (Bylaw 2000 s.2(r)).

[17] A campaign expense, therefore, is an expenditure incurred engaging in any act,
planned or organized by or on behalf of any candidate, slate or side, that is calculated to
convince members to vote in a given way.

[18] The CRO submitted that by virtue of requesting approval for a campaign material
the candidate represents that the material will be a campaign expense, and therefore any
expenditure on that campaign material is necessarily a campaign expense.

[19] The Board’s attention was also drawn to Kelly v. CRO, a 2005-2006 decision of
the DIE Board in which the Board found that under a similarly drafted section of then
Bylaw 2100, a “planned act” was sufficient to meet the test of a campaign activity.

[20] The Board respectfully disagrees. Our interpretation is that s.2(r) of Bylaw 2000
requires an “act ... calculated to convince members to vote in a given way.” We are of
the opinion that the production of a campaign material in anticipation of its use is not
such an act. Merely producing a campaign material cannot be calculated, on its own, to
convince members to vote in a given way. Only when a campaign material is actually
communicated to members can it be expected to convince members to vote in a given
way.

[21]  Where s.2(r) says “planned or organized”, it is modifying the requirement of an
“act.” It is not enough that an act calculated to convince members to vote in a given way
occurred. It is also necessary that the candidate or their supporters had a hand in causing
the act to occur. The words “planned or organized” do not allow an act that is merely
planned but never executed to meet the definition of a campaign activity.



[22] The CRO testified that he would have allowed Khan to stand for election if he had
returned the shirts, because this would have provided him with some assurance that the
shirts had not been used. Clearly, therefore, what was at issue was not whether the shirts
had been created or were intended or planned to be used, but whether or not they had
actually been used. It is only an actual use of the shirts that would have reduced the
fairness of the electoral process.

[23] The Board feels that this interpretation reflects the plain meaning of Bylaw 2000,
but that it also serves its purposes. Finding otherwise would require candidates to report
all expenditures on materials that were never actually used in a campaign, but which were
intended to be. This would restrict a candidate, for example, from re-printing posters if
their first printing of posters went awry through no fault of their own. This seems to the
Board too harsh a consequence for whatever benefit might be gained by preventing
wealthier candidates from using their own funds to compensate for such errors, or to
expend money on multiple proposed campaign activities but implement only some.

(4.3) Was the expenditure on the shirts in question a campaign expense?

[24] The question, then, is whether or not the shirts were used. Khan argued that there
was no evidence that they had been used. The CRO testified that he was satisfied that the
shirts had not been used on March 16 or 17, and that receiving them on March 18 would
ensure they were not used afterward. According to the CRO the shirts were not given to
him. The CRO provided no evidence that the shirts were used, but argued that it is
incumbent on the candidate to prove that materials are not used.

[25] The Board agrees with Khan in this regard. It is not for the CRO to assume that a
candidate is going to violate Bylaw 2000 in any particular way, and therefore place
preemptive restrictions on the candidate. Candidates should benefit from a presumption
of innocence.

[26] The Board recognizes that where there is the consent of the candidate, and more
particularly where the campaign materials in question have been produced at the expense
of the Students’ Union, there may be grounds on which to ask or even require that certain
materials be deposited with the CRO’s office. However, in the circumstances of this case
Khan was under no obligation to provide the shirts to the CRO. They were his personal
property. He was merely under an obligation not to use them or allow them to be used in
a way that was calculated to convince members to vote for him.

[27] Even if the circumstances had existed in which it would have been within the
CRO’s discretion to require the deposit of the materials, a failure to do so does not in and
of itself constitute a campaign activity, and therefore cannot create a campaign expense
where there wasn’t one previously.

[28] The CRO provided no evidence that the shirts had been used in a way that
constituted a campaign activity. Khan’s expense statements, as they were finally



accepted by the CRO, did not include the expense for the shirts. There is therefore no
evidence that the shirts were used.

[29] Parenthetically, the Board believes that this case is distinguishable from the
decision in Kelly v. CRO on the grounds that in the Kelly decision the materials in
question had been included in the campaign expense report, and there was evidence they
had been used.

(5) DECISION

[30] In order for an unreported campaign expense to be charged against a candidate for
election, that expenditure must relate to an actual act, not merely a planned or intended
act, calculated to convince members to vote in a particular way.

[31] The production and request for approval of these shirts are not such an act. A
failure to meet the CRO’s request to deposit the shirts, even if it was within the CRO’s
authority to impose such a requirement, does not create such an act. The CRO has
provided no evidence that any other such act occurred in relation to this expenditure.
Therefore, the expenditure on the shirts is not a campaign expense. The CRO’s rulings
11 and 12 are overturned, and Khan is restored as a candidate in both the Students’
Council election and General Faculties Council election.

[32] The Board would thank the parties for their helpful submissions and for their
good faith efforts to adhere to or enforce the requirements of Bylaw 2000.

The Discipline, Interpretation, and Enforcement (DIE) Board functions as the judicial
branch of the Students’ Union, and is responsible for interpreting and enforcing all
Students’ Union legislation. Please direct all inquiries regarding the DIE Board or this
decision to the Chief Tribune at: <ea@su.ualberta.ca>.



University of Alberta Students’ Union

Report to Students’ Council

Audit Committee 2008-2009/AC /14&15

Dear Council:

At the Tuesday, March 31%, 2009 meeting of the Audit Committee:

The committee selected the external auditor for the Students’ Union that will audit the
fiscal year ending April 30", 2009. We received proposals from our prior auditor,
WatsonAberant, as well as PricewaterhouseCoopers and KPMG. After careful review of these
proposals, the committee has decided to select KPMG as the Students’ Union external auditor,
based on a competitive, comprehensive, and professional proposal.

Please feel free to ask about the auditor selection process during question period.

For other specific details and questions, please refer to the minutes posted online.

~

At the Monday, April 6th, 2009 meeting of the Audit Committee:

This meeting was scheduled to conclude the Audit Committee’s year by catching up on
profit and loss statement review. This meeting failed to make quorum (in part due to
communication error); therefore, the committee will be unable to meet the requirements of Audit
Committee standing orders for review of business unit profit and loss statements for this
trimester.

Thank you to the Audit Committee for your fine work this year. I was pleased to serve as
chair of the audit committee this year, and I wish the best upon the next audit committee. In my
year-end report, I will be recommending a complete review of Audit Committee standing
orders—as there are currently many discrepancies. The next Audit Committee will also be the
first to be tasked with the review of FA/CA finances, and I am hopeful that the process will go
smoothly.

Sincerely,

Zachary Fentiman



April 7 2009 \\) JREENE:

Prepared by: Steven Dollansky, Vice-President (Operations and —
Finance)

To: 2008/2009 Students’ Council

* Coke Contract — we are awaiting the final word from the University, so this is
going to be filed under things Zach will get to sign in his first month.

* Powerplant — we will be meeting with the University next week to discuss their
plan for the space, specifically the billiards space.

* Transition — is going incredibly well. Zach has persevered through many hours of
my lecturing on a variety of issues. The SU is very lucky to have such a qualified
and eager person coming into my role.

* Numbers — we are in a position to post a strong 6 figure surplus for the operating
year of 2008/2009.

* RISK - Flath got lucky last weekend, but I've realigned my tactics and will not
make a similar mistake again. She has no idea what she is in for on retreat (evil
laugh).

It has been a pleasure to work with you all over the course of the past year on such a
wide variety of initiatives. Together we can point to a great many accomplishments that
will position our organization, and its membership, in an admirable position for many
years to come. |'ve greatly enjoyed the past two years on the Students’ Union
Executive Committee and will cherish the successes, failures, agreements, and
disagreements for many years to come. Please try to stay in touch with me via my
personal email: sad@ualberta.ca.

Yours truly,
SD




Council Report 16 — March 10, 2009
Kristen Flath, Vice President (Student Life)

Hello Council,

Well this it, our last Council meeting. It has been a delight meeting with you over the past
year, and I really appreciate the amount of time many of you have put into directing this
organization. Take care, and good luck with your plans for next year!

Health Plan — We have been working on figuring out logistics over the past couple of
weeks. Studentcare will be in town on Wednesday for a series of meetings that should
help to answer some questions and get this moving on having the plan implemented for
September. These meetings will also help us to answer some of the tougher questions
surrounding Students’ Counseling Services and the pharmacy subsidy.

U-Pass — [ have a meeting with U-Pass on Tuesday morning, so feel free to ask me about
the latest updates. As for the U-Pass survey, I can sum it up in one word: frustrating. The
survey that went out to U of A and Grant Mac students, designed by an external
consultant, had a cap on it of 1000 responses. Needless to say, we reached the cap in a
very short period. Once the cap was reached the survey was closed off, leaving students
frustrated that they were not able to voice their opinion. Opening the survey up to more
students would have cost all the organizations more, though that is a cost we would likely
have been able to cover. However, as Grant Mac had already sent out their survey weeks
before, opening the survey up again would have skewed the information in favour of the
U of A. I am still interested in hearing students feedback, and have been sending out a
copy of the survey that students can return to me. If you know of anyone who is still
interested in sending in their feedback, please have them contact me.

Transition — Nick and I have been spending plenty of time covering the massive amount
of issues in the portfolio. The process has been going very well, and he should be well
prepared to takeover in a couple of weeks.

Student Group Services — The University has passed their budget, which has included
the $200 000 for the Student Engagement Proposal. If all goes well with the provincial
budget on Tuesday we will be able to start hiring the new positions outlined in the
proposal and begin work on improving our connection to student groups.

Campus’ Got Talent — Our last major event for the year finished up on March 27", We
had a number of amazing performers, and it was a great chance to showcase talent at the
U of A.

Falcons — Ravens have taken over the nest! Our lovely ECOS staff had to remove the
raven’s nest and prepare the location for the return of the falcons.



Remainder of the year:

Although Council may be finishing up tonight, we will be working right through to the
end of April. A couple things that I am planning on wrapping up before the end of the
year are:

The future of ECOS — With the growing partnership between ECOS and the Office of
Sustainability, it is very possible that we will be able to expand ECOS in future years. We
plan to have several discussions determining the direction we would like ECOS to take.

Recreation Action Committee (RAC) — RAC has decided that they need a new mandate,
and I will be working with them to develop the Recreation Advisory Committee. This
committee would provide feedback for recreation activity on campus, and could be
especially helpful for voicing concerns or suggestions regarding Campus Rec.

Council of Student Affairs Terms of Reference — In an effort to build a stronger COSA, 1
will be working with the Dean of Students to review the terms of reference and the
composition of COSA.

Please let me know if you have any questions. Ask during council, stop by the office, or
send me an email at vp.studentlife(@su.ualberta.ca.




